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POLICY ALERT 

NEW LOBBYING DISCLOSURE ACT GUIDANCE 

The Secretary of the Senate and Clerk of the House issued new guidance regarding disclosure of 
lobbying activities (LD-2) and contributions (LD-203) under the Lobbying Disclosure Act of 
1995 (LDA) as amended by the Honest Leadership and Open Government Act of 2007 
(HLOGA). While the changes are not drastic, they further refine and clarify previously issued 
guidance. 

QUARTERLY REPORTS (LD-2) 

Disclosure of Dues Payments to Trade Associations 

The revised guidance addresses the issue of trade association dues. As you know, organizations 
registered under the LDA are required to report lobbying-related expenses such as employee 
compensation, office overhead and payments to lobbying firms or other vendors conducting 
lobbying activities. Registered organizations are also required to disclose the portion of dues 
payments to trade associations that is used by these associations for lobbying purposes. This 
portion of the revised guidance is not new and has just now been released as written, rather than 
verbal, advice. 

The revised guidance clarifies that dues payments must be reported in the quarter in which they 
are paid. Many organizations have traditionally divided their annual dues payments into four 
quarters (or semi-annually, before HLOGA) to reflect that the dues were paid over a year. The 
revised guidance clarifies that dues payments must be reported in the quarter in which they are 
paid, rather than being apportioned over a year. This means that if the dues are paid in January, 
the first quarter report will necessarily be larger than the other quarters, taking into account the 
lump sum dues payments. If, however, the dues are paid over the course of the year, they should 
be reported in their respective quarter. If you have already divided your dues payments for 2008 
among the four quarters, then remain consistent throughout 2008 and begin the new practice 
with the first quarter 2009 report. Verbal guidance from the Secretary of the Senate’s Office has 
confirmed that amendments are not necessary for 2008 information, but that filings covering 
activity beginning January 1, 2009, should be handled in accordance with the revised guidance. 

SEMI-ANNUAL REPORTS (LD-203) 

Events Honoring or Recognizing a Covered Official 

The revised guidance also made clarifications to the reporting of payments for events “honoring 
or recognizing” a covered official.  If your organization sponsors or organizes an event and/or 
directly pays the costs of an event where a covered official is honored, regardless of whether or 
not the honor is tangible, the costs associated with the event must be disclosed.  The Secretary 
of the Senate’s Office confirmed verbally that events where a covered official is listed on the 
invitation as being honored would be reportable.  For example, a meet and greet breakfast or a 

January 23, 2009 



 

This document is distributed for informational use only; it does not constitute legal advice and should not be used as such. 
© 2009 Akin Gump Strauss Hauer & Feld LLP 

reception “honoring” a specific member would require disclosure of the costs of that event on a registrant’s or lobbyist’s 
filing in those cases where the registrant or lobbyist paid the underlying costs.  The costs are reportable even if the 
registrant is not an organizing sponsor, is not listed on the invitation or is not otherwise publicly recognized as a 
sponsor.  In contrast, an event at which a covered official is merely a speaker would not trigger disclosure.  However, 
simply designating a covered official as a speaker at an event at which the covered official receives some form of special 
recognition will not negate the disclosure requirement. 

The guidance also reiterates that merely buying tickets or a table at an event that honors or recognizes a covered official 
may not trigger disclosure.  If your organization is not the sponsor or organizer of an event and does not directly pay for 
some or all of the costs of the event but simply purchases tickets or a table at an event where an official is to be honored, 
the event should be evaluated on a case-by-case basis to determine whether the costs associated with the event should be 
disclosed. 

PAC Board Members and Treasurers 

For lobbyists who sit on the governing board of a PAC that qualifies as a separate segregated fund (SSF) (i.e., a PAC 
that is established and connected with a corporation or trade association), the lobbyist must simply disclose that he or 
she is a board member of the SSF and need not report all of the SSF’s contributions on his or her LD-203 provided that 
the SSF’s contributions are disclosed in an LD-203 report field with the Clerk of the House and the Secretary of the 
Senate.  This means that, even if the lobbyist sits on the board of an SSF that is not connected with the lobbyist’s own 
employer, the lobbyist does not need to disclose the SSF’s contributions on his or her LD-203, so long as the SSF’s 
contributions are disclosed in an LD-203 filed with the Clerk of the House and Secretary of the Senate.  An example of 
this would be a lobbyist who does not work for the trade association sitting on the governing board of the trade 
association’s PAC. 

Political Committees Established, Financed, Maintained or Controlled  

A leadership PAC or former leadership PAC (i.e., a former covered official who is now a lobbyist) may be a political 
committee established, financed, maintained or controlled by a lobbyist, which must be disclosed.  Also, political 
committees that have changed from a principal campaign committee to a multi-candidate committee could be considered 
to have been established by a covered official or federal candidate.  

Sole Proprietors 

Sole proprietors are required to file both a registrant and lobbyist LD-203 report.  Verbal guidance from the Secretary of 
the Senate’s Office clarifies that, for an individual listed as both the registrant and lobbyist, all personal contributions 
reported on the lobbyist LD-203 report and the registrant LD-203 report may say “no contributions” and cross-reference 
the lobbyist’s LD-203 report. 

Third-party Preparers 

The new guidance states that third-party preparers may submit filings on behalf of all filers if they have appropriate 
documentation demonstrating that they have authorization to submit such filings.  We are happy to submit these filings 
on your behalf. 

CONTACT INFORMATION 
If you have questions about this alert, please contact: 

Melissa L. Laurenza ......... 202.887.4251........................ mlaurenza@akingump.com ................ Washington, D.C. 
Carrie M. Hoback ............. 202.416.5153........................ choback@akingump.com .................... Washington, D.C. 
Kelly J. Eaton ................... 202.887.4162........................ keaton@akingump.com....................... Washington, D.C. 

mailto:mlaurenza@akingump.com
mailto:choback@akingump.com
mailto:keaton@akingump.com


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


