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AMERICAN INDIAN LAW AND POLICY 
ALERT 

INDIAN HOUSING PROVISIONS IN THE AMERICAN RECOVERY 
AND REINVESTMENT ACT 

The American Recovery and Reinvestment Act of 2009 (“Recovery Act”) makes available a 
total of $640 million in formula and competitive grants to tribal governments for housing 
projects, and provides approximately $11.5 billion in direct and unsubsidized loans to low-
income families in rural areas, which includes Indian families. 

The Recovery Act presents tremendous opportunities for tribal governments and Indian 
families, but at the same time, it includes many specific requirements and compliance issues 
that tribes and Indian families need to understand. In sum, transparency and accountability will 
be the guideposts for the use of Recovery Act funds. Below is a summary of funding 
opportunities for housing projects for tribal governments and Indian families under programs 
administered by the Department of Housing and Urban Development (HUD), the Department of 
Interior (DOI) and the Department of Agriculture (USDA). 

NAHASDA 

The Recovery Act provides $510 million for the Native American Housing Block Grant 
(NAHASDA), but divides the funding between formula grants and competitive grants. The 
Recovery Act directs HUD to award $255 million under the same funding formula used in 
Fiscal Year 2008 for NAHASDA block grants. HUD has already obligated these funds, which 
are to be used for new construction, acquisition, rehabilitation and infrastructure development. 
In selecting projects to be funded, the Recovery Act directed the Secretary of HUD to give 
priority to projects that can be awarded within 180 days of the funds being made available to the 
recipient. For a list of amounts awarded under the funding formula, please click here. 

The Recovery Act also directs HUD to distribute the remaining $255 million, minus 0.5 percent 
for administrative costs, in a competitive grant process with priority given to projects that will 
spur construction and rehabilitation and that will create employment opportunities for low-
income and unemployed persons. The Secretary must obligate these funds by September 30, 
2009. These funds can also be used to leverage financing from the private sector or to revive 
projects that may have been stalled by the economy. HUD expects the Notice of Funding 
Announcement (NOFA) will be made available by the end of April. 

Recipients of NAHASDA funds under the formula or competitive grants are subject to an 
expedited obligation and expenditure schedule. Recipients must obligate 100 percent of their  

March 12, 2009 

http://www.hud.gov/recovery/native-american-formula.cfm


 

This document is distributed for informational use only; it does not constitute legal advice and should not be used as such. 
© 2009 Akin Gump Strauss Hauer & Feld LLP 

funds within one year of the date the funds are made available to them. Recipients must expend at least 50 percent of the 
funds within two years and expend 100 percent of the funds within three years of the date the funds are made available 
to them. The Secretary must recapture and reallocate the balance of funds awarded a recipient if the recipient does not 
meet the two-year expenditure requirement. For recipients who do not meet the three-year expenditure requirement, the 
Secretary must recapture the balance of funds awarded. 

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

The Recovery Act authorizes $1 billion to the CDBG program and, of this amount, $10 million is set aside for tribal 
governments. Congress created the CDBG program to enable local governments, including tribal governments, to 
provide affordable housing and create economic opportunities for people in low and moderate income communities. To 
be eligible for this funding, a grantee must have received funding in Fiscal Year 2008. For additional information 
regarding the program, please click here. 

BUREAU OF INDIAN AFFAIRS—OPERATION OF INDIAN PROGRAMS 

The Recovery Act authorizes $40 million to the Bureau of Indian Affairs (BIA) for workforce training programs and the 
housing improvement program. The BIA administers the Housing Improvement Program, which is a grant to repair, 
renovate, replace or provide housing for the neediest of Indian families who are living in substandard housing or who 
are without housing. It is not clear what projects the BIA intends to fund with this funding source. 

RURAL HOUSING SERVICE  

Through the USDA, the Recovery Act provides $1 billion for section 502 direct loans and $10.5 billion for section 502 
unsubsidized guaranteed loans. Recipients are primarily low-income individuals or heads of households living in rural 
areas. The funds may be used to build, repair, renovate or relocate a home, or to purchase and prepare sites, which 
includes providing water and sewage facilities. For additional information regarding the direct loans, please click here. 
(At the time of publication the guaranteed loan website was not functioning.)  

LEAD HAZARD REDUCTION PROGRAM 

The Recovery Act provides $100 million for the Lead Hazard Reduction Program, which includes four parts: the Lead-
Based Paint Hazard Control Grant, the Lead Hazard Reduction Demonstration Grant, the Healthy Homes Demonstration 
Grant Program and the Healthy Homes Technical Studies Grant. Of these programs, tribal governments are specifically 
eligible for the Lead-Based Paint Hazard Control Program. Funding for all four programs, however, is limited to 
applicants who applied under the 2008 NOFA and were found eligible, but did not receive an award because of funding 
limitations. Any funds not expended under the 2008 NOFA are to be added to the 2009 NOFA. 

CONTACT INFORMATION 

If you have questions about this alert, please contact— 

Katherine D. Brodie......................kbrodie@akingump.com ................202.887.4356 ......................Washington, D.C. 
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http://www.hud.gov/recovery/icdblockh.cfm
http://www.rurdev.usda.gov/rhs/sfh/brief_rhdirect.htm


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


