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A State Law Corporation Is Treated as a Corporation Per Se
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An LLC With A Single Owner May Elect To Be Treated as a
Disregarded Entity or as a Corporation
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An LLC With At Least Two Owners May Elect To Be Treated as a
Partnership or as a Corporation
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A State Law Partnership May Elect To Be Treated as a
Partnership or as a Corporation
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A Publicly Traded State Law Partnership or LLC Is Treated as a
Corporation Per Se, Unless It Has “Substantial Qualifying Income”
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Public Public

Acme,
LLC

90% or more of gross
income is from qualifying
activities (e.g., interest,
dividends, rents from real
property, capital gains on
the foregoing and certain
oil and gas activities,
determined annually).

Public Public

Acme, LLC

Less than 90% of gross
income is from qualifying
activities (e.g., interest,
dividends, rents from real
property, capital gains on
the foregoing and certain
oil and gas activities,
determined annually).



IRS Circular 230 Notice Requirement

M This presentation is intended to be used for general informational

purposes only and is not tailored to and cannot be used for any
particular transaction.

® None of the information contained herein constitutes legal advice or
an opinion of Akin Gump Strauss Hauer & Feld LLP. None of the
information contained herein conveys any level of comfort with
respect to any matter of law.

W This presentation is not given in the form of a covered opinion,
within the meaning of Circular 230 issued by the U.S. Secretary of
the Treasury. Thus, we are required to inform you that any tax
advice contained in this presentation is not intended or written by us
to be used, and cannot be used by you, for the purpose of avoiding
penalties that may be imposed on you. In addition, any tax advice
contained in this document may not be used to promote, market or
recommend a transaction to another party.
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